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ABill for an Act entitled: "An Act creating an interimtask

force to study the operations of the office of the public
defender to develop a |l ong-term organi zational plan that wl|
allow the OPD to provide effective assistance of counsel to those
that qualify; specifying nenbers and duties; providing an
appropriation; providing effective dates; and providing a

term nati on date."

VWHEREAS, the Ofice of the State Public Defender (OPD) was
established by the Mntana Public Defender Act by the 2005
Mont ana Legi sl ature; and

WHEREAS, OPD is supervised by the Montana Public Defender
Commi ssi on, whose nenbers are appoi nted by the Governor; and

WHEREAS, the organizational structure of the OPD has changed
over tinme in response to court rulings to include three prograns:
the Public Defender Program the Appell ate Defender Program and
the Conflict Coordinator, each with its own chief; and

VWHEREAS, the nunber of cases assigned to the Public Defender
Program has grown by 14.6% since fiscal year 2010, and, despite a
yearly case closing rate of 91.8%during fiscal year 2014, the
Publ i ¢ Def ender Program had nearly 21,000 open cases at the end
of that fiscal year; and

VWHEREAS, the Appell ate Defender Program experienced a 42%
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increase in caseload fromfiscal year 2012 to 2014; and
VWHEREAS, abuse and negl ect cases nade up 34% of the case
growh in the Public Defender Programfromfiscal year 2010 to
fiscal year 2014, and in the Appellate Defender Programthese
cases were up 127%in the first quarter of fiscal year 2015 as
conpared to fiscal year 2014 and up 257% over fiscal year 2013;
and
VWHEREAS, in February 2013 the Comm ssi on unani nously
approved a resolution to authorize the Chief Public Defender to
take necessary and appropriate actions to limt acceptance of new

cases until further resources were avail abl e or casel oads

decreased to a nmanageabl e nunber.

Be it enacted by the Legislature of the State of Mntana:

NEW SECTI ON. Section 1. Task force on state public

def ender operations -- nenbership. (1) There is a task force on
state public defender operations.

(2) The task force consists of nine nenbers appointed as
fol |l ows:

(a) three nenbers of the house of representatives, two of
whom nust be appointed by the speaker of the house and one of
whom nmust be appoi nted by the house mnority | eader;

(b) three nenbers of the senate, two of whom nust be
appoi nted by the senate president and one of whom nust be
appoi nted by the senate mnority | eader;

(c) one nenber appointed by the chief justice of the suprene
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court;

(d) the director of the departnment of corrections or the
director's designee; and

(e) the executive director of the board of crine control or
the director's designee.

(3) If possible, the senate president, senate mnority
| eader, the speaker of the house, and house mnority | eader shal
sel ect menbers who served on the joint appropriations
subcomm ttee on judicial branch, |aw enforcenent, and justice
during the 2015 | egi sl ati ve session.

(4) Legislative nenbers are entitled to receive conpensation
and expenses as provided in 5-2-302. Menbers appoi nted pursuant
to subsection (2)(c) through (e) are entitled to reinbursenent
for travel expenses as provided in 2-18-501 through 2-18-503.

(5) The task force shall select a presiding officer and vice
presiding officer by magjority vote. The presiding officer and
vice presiding officer nmust be |egislative nenbers.

(6) The legislative services division shall provide staff
assistance to the task force. The |egislative fiscal division,
the office of the state public defender and the judicial branch

shal | provide information upon request.

NEW SECTI ON. Section 2. Task force duties. (1) The task

force shall study the operations of the office of the state
public defender and develop a long-term (6 to 10 year)
organi zational plan that will allow the office to provide

effective assistance of counsel to those that qualify.
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(2) The study nust exam ne:

(a) the constitutional duties of the office;

(b) the statutory duties of the office;

(c) the ethics and professional responsibilities of
attorneys enpl oyed at the office;

(d) how other states provide assistance of counsel to those
who qualify for assistance, including how those states structure
and fund their offices or prograns and any litigation on the
structure and funding of those offices and prograns;

(e) the effects of conpensation and workl oads on the
recruitnment and retention of attorneys and adm ni strative and
support staff;

(f) measures and resources that could be inplenmented or
assigned to inprove staff and attorney recruitnment and retention
I Ssues;

(g) the possibility, costs, and benefits of restructuring
the office; and

(h) any other issues related to the duties, funding, and
ethical obligation of office that the task force determ nes are
rel evant to develop a | ong-term organi zational plan that wll
allow the office to acconplish its constitutional and statutory
duti es.

(3) The task force shall involve input fromthe various
st akehol ders of the office and the |egal systemand, to the
extent possible, consult with outside experts about Mntana's
system and systens in other states.

(4) Al aspects of the task force, including reporting
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requi renments, nust be concluded prior to Septenber 15, 2016. The
task force shall prepare a final report of its findings,
concl usi ons, and recommendati ons and shall prepare draft
| egi sl ati on whenever appropriate. The task force shall submt the

final report to the governor, chief justice of the suprene court,

and the 65th |legislature, as provided in 5-11-210.

NEW SECTI ON. Section 3. Appropriation. There is

appropri at ed $xxxxxxx fromthe general fund to the legislative
services division for the bienniumbeginning July 1, 2015, to
support the activities of the task force established in [section

1] .

NEW SECTI ON. Section 4. {standard} Effective dates. (1)

Except as provided in subsection (2), [this act] is effective on
passage and approval .

(2) [Section 3] is effective July 1, 2015.

NEW SECTI ON. Section 5. {standard} Term nation. [This act]

term nat es Decenber 31, 2016

- END -
{ Nane : Rachel J. Weiss
Title : Resear ch Anal yst
Agency : Legi sl ative Services D vision
Phone : 406- 444- 5367
E- Mai | : rwei ss@rt . gov}
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