Montana Public Defender Commission

Practice Standards
December, 2012

Section |11, The Attorney-Client Relationship

3. Duration of Representation:

Goal: Onceacaseisassigned to an attorney, continuous and uninterrupted r epresentation
by the same attorney isthe most effective method of representation.

A. Counsel shal provide continuous and uninterrupted representation to eligible clients
from time of entry into the case through final disposition in thetrial court. The Appellate
Defender’s Office shall provide appellate representation before the Montana Supreme Court.

B. Inthe event that counsel is no longer employed by a public defender office or_private
counsel no longer does cases for the Office of the State Public Defender (OPD), either the
Regional Deputy Public Defender or Contract Coordinator, in hisor her discretion, may direct
that counsel shall continue to represent the client through final disposition of the case at the rate
of compensation for assigned counsel set forth in these Standards. Completion of a client’s case
shall not be required if counsel is unable to continue representation or is relocating to aresidence
outside the Region. These Standards shall not prohibit counsel from withdrawing from acasein
which a court has recognized a conflict of interest for counsel or in which aclient isfound to be
ineligible for indigent legal services.

C. Intheevent that a court should deem it appropriate to set an evidentiary hearing on a
pro se petition for postconviction relief, the Office of the State Public Defender shall assign
previously assigned counsel for the petitioner, unless the petition raises an issue of ineffective
assistance of counsel. Ineffective assistance of counsel shall be handled by the Office of the
Appellate Defender.

Amended at the October 14, 2009 Commission meeting. Additional discussion at the July 24, 2009
Contracts Process Committee meeting.




