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Section VI, Qualifications and Duties of Counsel

27.  The Sentencing Process

A.  Counsel should be prepared at the sentencing proceeding to take the steps necessary
to advocate fully for the requested sentence and to protect the client’s interest.

B.  Counsel should be familiar with the procedures available for obtaining an evidentiary
hearing before the court in connection with the imposition of sentence.

C.  In the event there will be disputed facts before the court at sentencing, counsel should
consider requesting an evidentiary hearing.  Where a sentencing hearing will be held, counsel
should ascertain who has the burden of proving a fact unfavorable to the client, be prepared to
object if the burden is placed on the defense, and be prepared to present evidence, including
testimony of witnesses, to contradict erroneous or misleading information unfavorable to the
defendant.

D.  Where information favorable to the defendant will be disputed or challenged, counsel
should be prepared to present supporting evidence, including testimony of witnesses, to establish
the facts favorable to the defendant.

E.  Where the court has the authority to do so, counsel should request specific orders or
recommendations from the court concerning the place of confinement, probation or suspension
of part or all of the sentence, psychiatric treatment, or drug rehabilitation.

F.  Where appropriate, counsel should prepare the client to personally address the court.


