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Section XIX, Representation of Persons in Proceeding to Determine Parentage
2.

HANDLING THE CASE:

A. Counsel should accept the appointment with the full understanding of the issues and
functions to be performed. If counsel considers parts of the appointment to be confusing or
incompatible with his or her ethical duties, counsel should inform the court of the conflict and
ask the court to clarify or change the terms of the appointment.
B. Immediately after being appointed, counsel should review the file and should inform
other parties and other counsel of his or her appointment, and that as counsel of record he or she
should receive copies of pleadings, discovery exchanges, and reasonable notification of hearings
and major changes of circumstances in the case.
C. Immediately after being appointed, counsel should meet with the punitive parent,
adapting all communications to the client’s level of education, cognitive development, cultural
background, and degree of language acquisition. Counsel should inform the client about the
court system, the proceedings, and counsel’s responsibilities. Counsel should illicit and assess a
client’s views and concerns of the case.
D. Counsel should develop a theory or strategy of the case to implement at hearings,
including presentation of factual and legal issues.
E. Counsel should conduct thorough, continuing, and independent investigations,
including reviewing the client’s social service records, mental health records, drug and alcohol
related records, medical records, law enforcement records, and other records relevant to the case.
F. Counsel should conduct exhaustive discovery including, where necessary, depositions,
written interrogatories, production of documents, subpoena duces tecum, physical examinations,
and requests for admissions.
G. In preparation for court hearings, counsel needs to complete exhaustive trial
preparation, witness preparation of both lay and expert witnesses, preparation of trial briefs and
stipulations, and all evidentiary considerations.
H. Counsel should stay apprised of other court proceedings affecting the client, the
parties, and other household members.
I. Counsel should attend meetings involving issues within the scope of the case and take
any necessary and appropriate action to expedite the proceedings.
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J. Counsel should participate in and, when appropriate, initiate negotiations and
settlement discussions. Counsel should also participate in all depositions, pre-trial conferences,
and hearings.
K. Counsel should file or make petitions, motions, responses, or objections when
necessary.
L. At any court proceedings, counsel should present and cross-examine witnesses and
offer exhibits as necessary and, where appropriate, introduce evidence and make arguments on
the client’s behalf and ensure that a written order is made and conforms to the court’s oral
rulings and statutorily required findings and notices. Counsel should abide by the client’s
decisions about the representation with respect to each issue on which the client is competent to
direct counsel. Counsel should pursue the client’s expressed objectives, unless the client’s
objectives violate counsel’s ethical duties or responsibilities as an officer of the Court.
M. After the initial disposition of the case, counsel should discuss the end of the legal
representation with the client and discuss all avenues of appeal and other assistance in the future
on behalf of the client.
N. When counsel’s representation terminates, counsel shall cooperate with the client and
any succeeding counsel in the transmission of the record, transcripts, file, and other pertinent
information.

